A.     I've  never  sent nobody out,   sir,   out  from
under  roof  supports.

JUDGE KOUTRAS:     Did you ever suggest or say
anything  to them that would lead them  to
believe that?

A.     No,   sir.     While you're in the mine,   I ain't
going  to put  nobody's  life in danger.     I've
never   had no problem with men all my  life
except  these two.     I  don't know  why.      I  treated
them right.     Didn't  cuss  them out  or  nothing,

JUDGE  KOUTRAS:     Had  you known these  two men
before  they came  to work?

A.     No,   sir.     The first time.

JUDGE  KOUTRAS:     And  they  had worked   for  you
how long?    A couple of days or  what?

A.     Yeah,   a  couple of  days,  or maybe  three.

Mr.   Sweeney denied that roof bolting  was never  done on
his  section/  and he stated that he always   followed the
roof-control  plan.     He  explained the  bolting  process  and
denied  that  his  crew ever  cut  all  the  way  through a pillar  or
worked under  unsupported roof  while cutting  coal   CTr.   172).
He conceded  that he  was not always present  while the continu-
ous miner was operating,  and that when  he  was present he would
always  position  himself  next  to the continuous  miner   {Tr.   174),

Terry Kennedy testified that he  is  Earl  Kennedy's  brother
and that  he  has  been employed with the  Island Creek Coal
Company for   7 years.     He  stated that while  he was  laid off
from  that   job  he worked for the respondent  as a  scoop operator
and timber man on  the second shift for  2  days on August  13  and
14,   1984,   and  that Hubert Sweeney was  the  shift foreman.

Mr,   Kennedy  stated that during  the  2   days  he  worked on
the second shift  the coal pillars were  split down the  middle
straight  through and  that  the continuous  miner would then
pull  out  and mine  the right and left  wings.     During  this  time
he  never  saw any roof bolts  installed on   the mined pillar
splits  and  the roof-bolting machine was  never  used.     Although
he  was  never  required to work under unsupported roof while
pulling  the pillars   he did so anyway in   order  "to keep his
job."     He  stated that Mr.   Sweeney knew he  was  working under
unsupported  roof.

544ted  further  that
